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that the person who is claiming priority by virtue of the prior
registration has a claim of some validity in itself, and that the
only question dealt with by the statute is whether his claim
or some one else's claim is entitled to priority. The sections
simply will not bear the construction that a person who has
no valid claim can, by registering an instrument which is in
effect a worthless piece of paper, without actual notice of any
one else's claim, by this means render his claim valid as against
a person who claims under a subsequent valid instrument or
as against any other person.

As regards the predecessor of s. 73, it was said by Macaulay
CJ. in Doe dem. Spafford v. Breakenridge (k): "The Registry
Act never could have intended to set off forged deeds or con-
veyances by persons having no title, in preference to rightful
conveyance of the true owners/' The latter "cannot be fraud-
ulent and void as to deeds not from the same party, but from
strangers who had no title/' and registration "of a forged deed,
or a deed from a person falsely personating the owner or hav-
ing no valid or legal title7' is not "such a registration as can
give efficacy to the deed" by virtue of priority of registration.
It is true that subsequently, namely, in 1865, the Registry Act
was amended by the enactment of the predecessor of the present
s, 74. In the cases in which this section has been discussed (U,
it has never been suggested, so far as I am aware, that its effect
is to make valid, on registration, an instrument which before
being registered is invalid, and it would seem that the amend-
ment was directed solely to the question of notice, and the
relation of notice to priorities. In 1865 in Upper Canada, the
courts of common law were still distinct from the Court of
Chancery. In equity a person took subject to any earlier in-
strument if he took with notice, actual or constructive, of its
existence. At law there was no corresponding doctrine of
notice applicable to competing claims to the legal estate. The
primary purpose of the statute was a negative one, namely, to
prevent a person from asserting at law, by virtue of prior
registration, a claim under an instrument taken with actual
notice of an earlier instrument It also had the effect of ex-

(&)   (1851), 1 U.C.C.P. 492, at p. 505.

(1) See, e.g.y Millar v. Smith (1873), 23 U.C.C.P. 47; of. Rose v,
Pet&rkm (1885), 13 Can. S.C.R. 677, at pp. 709, 710, Strong J., and,
in the Court of Appeal for Ontario, sub nom. Peterkin v. McFarlane
(1881), 9 O.A.R. 429, at p. 465; Cooley v. Smith (1877), 40 ILC.Q.B.
543, at pp. 557 ff.